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Nelson, Robert P.

From: Hurley, Peggy

Sent: Wednesday, January 07, 2009 3:13 PM
To: Nelson, Robert P.

Subject: FW: Rep Bies OW!I draft

Bob,

Do you want to take a crack at this one? | drafted a very different sentencing scheme for this office and, as the aide notes,
this request is so different as to warrant a new LRB number. If you do want to draft this, could you contact Andrew Nowlan

and let him know?

Peggy

From: Nowlan, Andrew

Sent: Wednesday, January 07, 2009 3:11 PM
To: Hurley, Peggy

Subject: Rep Bies OWI draft

Hi Peggy,

Rep. Bies wants to make some changes and | think we'll likely need a new Irb number. The new draft is as follows:

//I"./ First, there are no changes to the current fines or drivers license penaities.
2 First offense becomes criminal because of mandatory jail time.
3 First offense with BAC under .15 would be 5 consecutive days (mandatory) in jail with no work release and the
.~ person required to pay $52 per day to the jail for the stay or the current fee if higher and any additional charge the person
may generate while in jail. These costs must be paid vefore drivers license can be reinstated. {/g‘g ¢
First offense with BAC over .15 would be 8 consecutive days in jail with no work release gg L
. 7k 2 s»f
/4. Second offense with BAC under .15 would be mandatory 45 days up to @ months. %}ggfg %g‘f} o
Second offense with BAC over .15 would be mandatory 60 days in the county jail to 9 months. o5 =0 p
¢ P
5, Third offense with BAC under .15 would be mandatory 6 months to 1 year in county jail mykFe
Third offense with BAC over .15 would be mandatory 9 months in the county jail fo 18 months in state prison.
<7
. B 4th and each subsequent offense would add one year for each offense to the third offense mandatory sentence.
£ ke previons (6~ precr peie
LT Additional offenses must be wnth|n>10 years of the previous offense. {
Fiert S res g}?é’e'?(f
Andrew Nowlan
Research Assistant . ) 7
Office of Rep. Garey Bies ;’9 o2 7
gg‘ ff»g, fe# ¢ 7 v F
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State of Wisconsin

2009 - 2010 LEGISLATURE LRB-1371/P1

A RPN:/,.:...

if% W

sav
y-cefV
Gren cat
1 AN Act ...; relating to: reimbursement to counties by prisoners and increasing
2 drunk driving penalties.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

é’f’f The people of the state of Wisconsin, represented in senate and assembly, do
L

T h7 ¢ as follows:
2 “-S;’ enact as joliows.

[

KA
SEcTION 1. 302.372 (7) of the statutes is created to read:

3
4 302.372 (7) RESTRICTION ON VIOLATOR’'S OPERATING PRIVILEGE"./ If the county seeks v
ﬁff{{f“’ Py S Vfaféj P 5{}8 Zos

Y S <
. . . afp . . . .
>@ reimbursement under this sectloeg‘i‘om a prisoner who was confined to the jail asthe < 227

result of a violation under s. 346.63\5 940.09 (15{ or 940.25f the department of

6
7 transportation may not reinstate the violator’s operating privilege until the county
/"'\; Vs bersed
@‘ notifies the department that the violator has ?Sﬂd/ the amount owed to the countyf‘/
FA
9 SECTION 2. 343.38 (1) (d) of the statutes is created to read:

10 343.38 (1) (d) Has paid any amount specified in s. 302.372 (7f
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RPN:.......
i / > SECTI()N 3
— e =1
! % yererm %é‘*&"ﬁfé fgéf; ;;% ), xg%g /
/f SECTION 3. 346.65 (2) (am) 1. of the statutes iﬁ,amended to read:
£, > : é%?
{gj 346.65(2) (am) 1 ﬁiShalLfexlfe}t Ifthe person had an alcohol concentratwn of less
}\\i?) . than 0.15, shall be fined not less than $150 nor more than $30 a nd impri oned for
Sy T2 Plein ™ E S LK, 3 %@ 2/ / ﬁ”@l}f
(ﬁéy 5 day% exeept as provided in subds. 2. toqzand par. ' son 18 not eligiblé fors
\W 5 i home detention under s. 302.425:?Eood time under s. 302.43;'. release from jail for i
) 1
« i
w6 / employment unider s. 303.08 (1) (b), transfer to a county work camp unders. 303.10{
7 | release to perform.community service unless s. 973.07 a liesJor diminution of the ,
| /
8

p .
k\,\/{\/\/ sentence under s. 3U8. 19 (8), for the first 5 days of confinementJ

History: 1971 ¢.278; 1973 ¢. 218; 1977c 193; 1y . 221; 1981 ¢. 20; 1985 a, 80, 337;1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271, 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475, 1995 a. 44,338, 359, 425;,1997 a. 27 1§§% 199, 237, 277, 283, 295, 1999 a. 32, 109; 2001 a. 16 5. 3443k, 4060grn 406()hw 4060hy; 2001 a. 109; 2003 a.
33, 97, 139, 326; 2005 a. 149, 317,389; 2

9\ SECTION 4. 346. 65 (2 ( am) 1m. of the statutes is created to read:
A,
u% @E@ 346.65 (2) (am) 1m%1f the person had an alcohol concentration of 0.15 or more,
Y
~ 11\\ shall be fined not less than $150 nor more than $300 and imprisoned for 8 days,

v : ' )
/12 except as provided in subds. 2. to 7. and par. (f)v., The person is not eligible for home

J
ff }& 13 detention under s. 302.425?; good uume under s. 302.43, release from jail for

v ', 7
; 14 employment under s. 303.08 (1) (b), transter. to a county work camp under s. 303.10\:! ( ;
ij 15 release to perform community service unless 5:973.07 applies'jor diminution of the ;g
/
( 16 sentence under s. 303.19 (3) for the first 8 days of* Qonﬁnementqf /
W g g -
17 SECTION 5. 346.65 (2) (am) 2. of the statutes is amgnded to read

\

18 346.65 (2) (am) 2. Exeept If the person had an alcohol cﬁgcentrg_tmn ofless than

J
19 0.15, except as provided in pars. (bm) and (f) shall be ﬁnedmdt( less than $350 nor
20 more than $1,100 and imprisoned for not less than 5 45 days nbr more than 6 9

22 lifetime, plus the total number of su,spensmns evocatéons, and other coxjsvmtmns
extra Spac ~ %

v
@ counted under s. 343.307 (1) mthm«a—l@—year—pemd ith 10 years before the

24 violation, equals 2, excepj;fthat suspensions, revocations, or convictions arising out

f'; - p
9] ./ B Ve o P P /
A C ) .

% . and
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SECTION 5

of ‘the same incident or occurrence shall be counted as one. The person is not eligible

' \ ) L ) ) A
release to form community service unless s. 973.07 applies, or diminution of the

sentence under . 3083.19 (3), for the first 45 davs of confinement,
SECTION 6. \g&g 65 (2) (am) 2m. of the statutes is (;?éd to read:

346.65 (2) (am) Qm Ifthe person had an alcohol concéentration of 0.15 or more,

except as provided in pafsK (bm) and (f) shall be ﬁnlefdf;lot less than $350 nor more
than $1,100 and 1mprlsoned‘£or not less than 60 days nor more than 9 months if the

\ % v
number of convictions under ss:940.09 (1) and/940.25 in the person’s lifetime, plus
\
the total number of suspensions, f“evocatio}é and other convictions counted under
s.343.307 (1) within 10 years before the v‘iolatlon equals 2, except that suspensions,

1

revocations, or convictions arising cyg{t of the same incident or occurrence shall be
counted as one. The person is not €ligible ijor home detention under s. 302.425, good
time under s. 302.43, release frém jailfor employment unders. 303.08 (1) (b), transfer
to a county work camp under s. 303.10, release to perform community service unless
s. 973.07 applies, or diminution of the sentence uncier s. 303.19 (3), for the first 60
days of confinemen : .

SECTION 7 46.65 (2) (am) 3. of the statutes is amen&ed to read:

346.65 (Z/f (am) 3. Exeept If the person had an alcohol conce tratlon oflessthan
0.15, excegﬁ as provided in pars. (cm) (f) and (g) shall be fined nojs less than $600

nor moyé/tzhan $2,000 and imprisoned for not less than 30-days 6 mogtk%s nor more
AW

thft};/éne year in the county jail if the number of convictions under ss. 941{).39 (1) and

40.25 in the person’s lifetime, plus the total number of suspensio ations,

and other convictions counted under s. 343.307 (1) within 10 years before the
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SECTION 7

vio%ation, equals 3, except that suspensions, revocations, or convictions arising out

of th same incident or occurrence shall be counted as one. The person igfﬁgt eligible

for home detention under s. 302.425, good time under s. 302.43, re]eése from jail for

SECTION 8. 3/46 65 (2) (am) 3m. of the statutesfis created to read:

346.65 (2) (am) 3m If the person had an al/c,ohol concentration of 0.15 or more,
except as provided in pars (cm) (f') and (g), Sha{ 1be fined not less than $600 nor more
than $2,000 and 1mprlsoned for not less than 9 months nor more than 18 months if
the number of convictions under ss. 940 09 (1) and 940.25 in the person’s lifetime,
plus the total number of suspensmns revocations, and other convictions counted
under s. 343.307 (1) within 10 yearsé before the violation, equals 3, except that
suspensions, revocations, or convicti;;hs arising out of the same incident or
occurrence shall be counted as one. The person is not eligible for home detention
under s. 302.425, good tlme under s. 302.43, release from jail for employment under
s. 303.08 (1) (b), transfer to a county work camp under s. 303.10, release to perform
community serv1cezunless s. 973.07 applies, or dlmmutlon of the sentence under s.
303.19 (3), for the first 9 months of conﬁnementJ \

SECTION 9 546 65 (2) (am) 4. of the statutes is amended to read:

346. 6,5 (2) (am) 4. Except as provided in pars. (f) and (g) shall be fined not less
than $6ﬂ0 n%r more than $2,000 and imprisoned for not less than ﬁ&days one year
and months nor more than one yearinthecountyjail 3 years 1f f:he number of
cQﬁvmtlons under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total

number of suspensions, revocations and other convictions counted under s.a34‘3.307
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SECTION §

D Y\A’Within 10 years before the violation, equals 4, except that /suspensions

%
\

revoca@ons or convictions arising out of the same incident or occfurrence shall be

counted as one. The person is not eligible for home detentlon nder s. 302.425, good

to a county work camp under s. 303.10, release to perform community service unless

SEcTION 10. §4ﬁ:65 (2) (am) 5. of the statutes is amended to read:

346.65 (2) (am) 5. %E‘)ccept as provi éd in pars. (f)‘/and (@), is guilty of a Class H
felony and shall be fined not less thap $600 $2,000 and imprisoned for not less than
6-months 2 years if the number o/f,éfonvictions under ss. 940.09 (1) and 940.25 in the
person’s lifetime, plus the total number of suspensions, revocations and other

convictions counted under s/ 343 3(17 (1) within 10 years before the violation, equals

5 or-6, except that suspensmns revoeatlons or convictions arising out of the same

incident or occurrence shall be counted as one. The person is not eligible for home

release to perform community service unless s. 973.07 applies, or diminution of the

yeays if the number of convictions under ss. 940.09 (1) and 94-025 in the person’s

lifetime, plus the total number of suspensions, revocations, and oth@r %onvictions

Y
counted under s. 343.307 (1) within 10 years before the violation, equals

3,
K

, except
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SECTION 11

that sxispensions, revocations, or convictions arising out of the same inci

occurre;zige shall be counted as one. The person is not eligible for h
under s. 3})%.425, good time under s. 302.43, release from jail for employment under
s. 303.08 (1)%‘613), transfer to a county work camp under s. 30 .{O, release to perform
community sei%ice unless s. 973.07 applies, or diminutiyi of the sentence under s.
303.19 (3), for thé‘%girst 3 years of conﬁnement?f

SECTION 12. %{\4\6 65 (2) (am) 6. of the statuteg is amended to read:

346.65 (2) (am) 6. Except as providedin p (f) is guilty of a Class G felony and

J
confinement.

7 A
SECTION 13. 346.65 (2) (am) 6g. of the statutes is created to read:

346.65/(2) (am) 6g. Except as provided in par. (f),ais guilty of a Class G felony
and 1mp/1/;/soned for not less than 5 years if the number of convmtlons under ss. 940.09
(1) an({ 940.25 in the person’s lifetime, plus the total number of suspensions,

reydcatmns and other convictions counted under s. 343.307 (l’} Vw1th1n 10 years

before the violation, equals 8, except that suspensions, revocatlons or conv1ct10ns

3

arising out of the same incident or occurrence shall be counted as one. The %erson
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SEcCTION 13

is not eligible for home detention under s. 302.425, good time under s. 302.43, release
A
\

from jail for employment under s. 303.08 (1) (b), transfer to a county work camp

under s. 803.10, release to perform community service unles:f, . 973.07 applies, or

diminution ‘of the sentence under s. 303.19 (3), for the first’5 years of confinement?’!

N _ i
SECTION‘%LI 346.65 (2) (am) 6m. of the statutes j created to read:

346.65 (2) (‘am) 6g. Except as provided in pay (f) is guilty of a Class G felony

and imprisoned for hot less than 6 years if the nymber of convictions under ss. 940.09

(1) and 940.25 in thQ persons lifetime, plus the total number of suspensions,
revocations, and other conv1ct10ns counted under s. 343.307 (1) within 10 years
before the violation, equals 9 except/that suspensions, revocations, or convictions
arising out of the same 1n(:1dent or’occurrence shall be counted as one. The person
is not eligible for home detentlo a,%nder s.302.425, good time under s. 302.43, release
from jail for employment under 5\303 08 (1) (b), transfer to a county work camp
under s. 303.10, release 0 perform commumty service unless s. 973.07 applies, or
diminution of the senténce under s. 303 19 (3), for the first 6 years of confmement”f

SEcCTION 15. 346.65 (2) (am) 7. of the statutes is amended to read:

346.65 (2) (gm) 7. Except as provided in par (f) is guilty of a Class F felony and

before the violation, equals 10 or more except that suspéagsmns, revocations, or

convijctions arising out of the same incident or occurrence shall be counted as one.

Th¢ person is not eligible for home detention under s. 302.425, g@ %d time under s.

/
302.43, release from jail for employment under s. 303.08 (1) (b), trans'fgr to a county

5

kY

work camp under s. 303.10, release to perform community service unlessis. 973.07
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SECTION 15

- er s. 303.19 (3), for the first 7 years of
;’

History: 1971 c. 278; 1973 c. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251,277, 315, 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111.

3 ,;:;7 (END)

P
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2009-2010 DRAFTING INSERT LRB-1371/Plins
FROM THE RPN:...;...
LEGISLATIVE REFERENCE BUREAU

insert 1-3:

SECTION 1. 4i§685 (5) (bm) 4. of the statutes is amended to read:

48.685 (5) (bm) 4. A violation of s. 940.19 (3), 1999 stats., or of s. 125.075 (1),
125.085 (3) (a) 2., 125.105 (2) (b), 125.66 (3), 125.68 (12), 940.09, 940.19 (2), (4), (5),
or (6), 940.20, 940.203, 940.205, 940.207, or 940. 25 a violation of s. 346.63 (1), (2),
(5), or (6) that is a felony under s. 346.65 (2) (am) 4., 5 5_m£ 6., 6g %& or 7., or (f),
(2j) (d), or (3m), or an offense under ch. 961 that is a felony, if committed not more

than 5 years before the date of the investigation under sub. (2) (am).

History: 1997 a. 27, 237, 281, 1999 a. 9, 32, 56, 185, 186; 2001 a. 109; 2003 a. 321; 2005 a. 149, 184, 277; 2007 a. 20 ss 1346 10,1358,:91 "1 (6) () 2007497, 111, 116,

130, 153.

insert 8-3:

SECTION 2. 346.65 (2) (am) 2. of the statutes is renumbe;'ed 346.65 (2) (am) 2.

a. and amended to read:

[EPT—

346.65 (2) (am) 2. a. Except as provided in pars. (bm) andi(\if) shall be fined not

less than $350 nor more than $1,100 and imprisoned for not less Ehxan 5 45 days nor

more than 6 9 months if the person had an alcohol concentration of leséihan 0.15 and

if the number of convictions under ss. 940.09 (1) and 940.25 in the person s lifetime,

Strike exrie Si;}a(é , P
a-the) 10-year-periodbefore the current violation, equals

plus the total number of suspen ions, revocations, and other convmtloI%counted

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a, 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425, 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4()60gm 4060hw, 4060hy; 2001 2. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2008397, 111

SECTION 3. 346.65 (2) (am) 2. b. of the statutes is created to read:
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346.65 (2) (am) 2. b. The person sentenced under subcgg.. is not eligible for
home detention under s. 302.425, good time under s. 302.43, release from jail for
employment under s. 303.08 (1) (b), transfer to a county work camp under s. 303.10,
release to perform community service unless s. 973.07 applies, or diminution of the
sentence under s. §03.19 (3), for the first 45 days of conﬁnemenﬁ'}

SECTION 4. %46.65 (2) (am) 2m. of the statutes is created to read:

346.65 (2) (am) 2m. a. Except as provided in pars. (bm) and (f), shall be fined
not less than $350 nor more than $1,100 and imprisoned for not less than 60 days
nor more than 9 months if the person had an alcohol concéntration of 0.15 or more@y
and if the number of convictions under ss. 940.09 (1) and 940.25 in the person’s

lifetime, plus the total number of suspens;ons revocations, and other convictions

counted under s. 343.307 (1) within the: )

equals 2.

b. The person sentenced under subd.ja. is not éliglble for home detentlon undei‘

s. 302.425, good time under s. 302.43, release from jail for employment under s.
303.08 (1) (b), transfer to a county work camp under s. 303.10, release to perform
community service unless s. 973.07 applies, or diminution of the sentence under s.
303.19 (3), for the first 60 days of confinement?

SECTION 5. 5{‘46.65 (2) (am) 3. of the statutes is renumbered 346.65 (2) (am) 3.
a. and amended to read:

346.65 (2) (am) 3. a. Except as provided in pars. (cm), (f), and (g), shall be fined

not less than $600 nor more than $2,000 and imprisoned for not less than 30-days

6 months nor more than one year in the county jail if the person had an alcohol
concentration of less than 0.15 and if the number of convictions under ss. 940.09 (1)

and 940.25 in the person’s lifetime, plus the total number of suspensions,
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1 revocations, and other corﬁﬁcounmd under s. 343.307 (1) within the ‘

2 { period before the current violation, equals 3; ions; ions,;

History: 1971 ¢. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97,139,326; 2005& 149,317, 389 200 7,111,

4 SECTION 6. 346.65 (2) (am) 3. b. of the statutes is created to read:
@ 346.65 (2) (am) 3. b. The person sentenced under subd%}:a. is not eligible for
6 home detention under s. 302.425, good time under s. 302.43, release from jail for
7 employment under s. 303.08 (1) (b), transfer to a county work camp under s. 303.10,
8 release to perform community service unless s. 973.07 applies, or diminution of the
9 sentence under s. 303.19 (8), for the first 6 months of conﬁnement'ff
10 SECTION k7. g46.65 (2) (am) 3m. of the statutes is created to read:
11 346.65 (2) (am) 3m. a. Except as provided in pars. (cm), (f), and (g), shall be
12 fined not less than $600 nor more than $2,000 and imprisoned for not less than 9
13 months nor more than 18 months if the person had an alcohol concentration of 0.15
14 or more and if the number of convictions under ss. 940.09 (1) and 940.25 in the
15 person’s lifetime, plus the total number of suspensions, revocations, and other

16 conv1ct10ns counted under s. 343.307 (1) within the werm dbofore the curr @9

,17 !mﬁgdfﬁ%/glj‘ﬁ@fﬁy (0 ears

18 b. The person sentenced under subd.&::l. is not eligible for home detention under
19 s. 302.425, good time under s. 302.43, release from jail for employment under s.
20 303.08 (1) (b), transfer to a county work camp under s. 303.10, release to perform
21 community service unless s. 973.07 applies, or diminution of the sentence under s.

22 303.19 (3), for the first 9 months of conﬁnement“f,
23 SECTION 8. 346.65 (2) (am) 4. of the statutes is renumbered 346.65 (2) (am) 4.

24 a. and amended to read:
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1 346.65 (2) (am) 4. a. Except as prm;%ided in pars. (f) and (g), shall be fined not
less than $600 nor more than $2,000 and nﬁgnsoned for not less than 60-days one

- year and 9 months nor more than W&—tb&?@l&ﬁ%ﬁ&l 3 years if the number

of convictions under ss. 940.09 (1) and 940.25 in the p‘erson s lifetime, plus the total

S

(1) within the 10-year nerlod before the current violatio 3, equals 4;-except-that

2
3
4
5 number of suspensions, revocations and other conv1ct10nss\%ounted under s. 343.307
6
7
8

7
History: 1971 c. 278; 1973 c. 218; 1977 ¢. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198,317, 475; 1995 a. 44 338, 359, 425; 1997 a. 27, 135, 199 237,277, 283, 295; 1999 a. 32, 109; 2001 a. 164s. 3443k 4060gm, 4060hw 4060hy; 2001 a. 109; 2003 a.
33 97, 139, 326; 2005 a. 149 317, 389; 200 7,111

9 SECTION 9. 346.65 (2) (am) 4. b. of the statut,és is created to read:

10 346.65 (2) (am) 4. b. The person sentencgd under subd. §—ia is not eligible for
11 home detention under s. 302.425, good time ﬂnder s. 302.43, release from jail for
12 employment under s. 303.08 (1) (b), transfer fo a county work camp under s. 303.10,
13 release to perform community service unlesé s. 973.07 applies, or diminution of the
14 sentence under s. 303.19 (3), for the first oné year and 9 months of conﬁnement!
15 SecTION 10. gslﬁ 65 (2) (am) 5. of the st?tutes is renumbered 346.65 (2) (am)
16 5. a. and amended to read: ‘%

17 346.65 (2) (am) 5. a. Except as provided in%%%)ars. (f) and (g), is guilty of a Class

|
18 H felony and shall be fined not less than $600 $2,000 and imprisoned for not less than

19 6-months 2 years if the number of convictions under ss. 940.09 (1) and 940.25 in the
i
20 person’s lifetime, plus the total number of suspensions, revocations and other

21 convictions counted under s. 343.307 (1) within th Aﬁ):—vear period before the curriggj

iR
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History: 1971 c. 278; 1973 ¢. 218; 1977 c. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271: 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475: 1995 a. 44, 338, 359, 425, 1997 3. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109: 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149 317, 389; 2007 asPs 111,

SEcTION 11. 346.65 (2) (am) 5. b. of the statutes is created to read:

346.65 (2) (am) 5. b. The person sentenced under subd. }sa is not eligible for
home detention under s. 302.425, good time under s. 302.43, release from jail for
employment under s. 303.08 (1) (b), transfer to a county work camp under s. 303.10,
release to perform community service unless s. 973.07 applies, or diminution of the
sentence under s. 303.19 (3), for the first 2 years of confinement.

SEcTION 12. §(46.65 (2) (am) 5m. of the statutes is created to read:

346.65 (2) (am) 5m. a. Except as provided in paxé/ (P, is guilty of a Class H
felony and shall be fined not less than $2,500 and imprisoned for not less than 3 years
if the number of convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime,

plus the total number of suspeniéonb, revocations, and other convictions counted

under s. 343.307 (1) within the Wod before the current v1olag%g equals
6.

Sm. /ﬁ;ﬁgg/,{/zﬁ faf?fécﬁg
b. The person sentenced under subd.\a. is not eligible for home detention under

s. 302.425, good time under s. 302.43, release from jail for employment under s.

303.08 (1) (b), transfer to a county work camp under s. 303.10, release to perform

community service unless s. 973.07 applies, or diminution of the sentence under s.

308.19 (8), for the first 3 years of confinement.”

SECTION 13. ?ﬁ6.65 (2) (am) 6. of the statutes is renumbered 346.65 (2) (am)

6. a. and amended to read:

346.65 (2) (am) 6. a. Except as provided in par. (f), is guilty of a Class G felony
and shall be imprisoned for not less than 4 years if the number of convictions under

/ﬁ&f;
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ss. 940.09 (1) and 940.25 in the person’s lif%time, plus the total number of

suspensions, revocations, and other convictions counted under s. 343.307 (1) within

the ’fﬁ—vear period before the current violatiohy, equals 7;—8;—er-9;—execept—that

History: 1971¢.278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337, 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993

a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 . 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 aag¥, 111.

6
9
8
9
10
11
12
13
14
15
16
17
©
19
20
21
22

23

SECTION 14. 346.65 (2) (am) 6. b. of the statutes is created to read:

346.65 (2) (am) 6. b. The person sentenced under subd.be‘L. is not eligible for
home detention under s. 302.425, good time under s. 302.43, release from jail for
employment under s. 303.08 (1) (b), transfer to a county work camp under s. 303.10,
release to perform community service unless s. 973.07 applies, or diminution of the
sentence under s. 303.19 (3), for the first 4 years of confinement?

SECTION 15. ?ﬁ6.65 (2) (am) 6g. of the statutes is created to read:

346.65 (2) (am) 6g. a. Except as provided in paxé./ (f), is guilty of a Class G felony
and shall be imprisoned for not less than 5 years if the number of convictions under
ss. 940.09 (1) énd 940.25 in the person’s lifetime, plus the total number of
suspensions, revocations, and other convictions counted under s. 343.307 (1) within

gﬂ%gé{i%é?ﬁ'ﬁg{f% 4 /ff’fﬁ'éffg

thed 0-year period before the current violatiofi/ equals 8.
4

b. The person sentenced under subd;ia: is not eligible for home detention under

s. 302.425, good time under s. 302.43, release from jail for employment under s.
303.08 (1) (b), transfer to a county work camp under s. 303.10, release to perform
community service unless s. 973.07 applies, or diminution of the sentence under s.
308.19 (3), for the first 5 years of conﬁnement‘?"

SECTION 16. \3)16.65 (2) (am) 6m. of the statutes is created to read:
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@ 346.65 (2) (am) 6m. Except as provided in paxg./ (0, is guilty of a Class G felony
2 and shall be imprisoned for not less than 6 years if the number of convictions under

3 ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of

4 suspensions, revocations, and other convictions.counted ;,n{der s. 343.307 (1) within
[ o€ Jorecedriy ¢ ﬁﬁ{y'%rff
5 the(();zear period before the current v1ola\:;@/equals 97
sy m‘
b. The person sentenced under subd.!a. is not eligible for home detention under
7 s. 302.425, good time under s. 302.43, release from jail for employment under s.
8 303.08 (1) (b), transfer to a county work camp under s. 303.10, release to perform
9 community service unless s. 973.07 applies, or diminution of the sentence under s.

10 303.19 (3), for the first 6 years of conﬁnement‘./

11 SECTION 17. 316.65 (2) (am) 7. of the statutes is renumbered 346.65 (2) (am)
12 7. a. and amended to read:
13 346.65 (2) (am) 7. a. Except as provided in par. (f), is guilty of a Class F felony

14 and shall be imprisoned for not less than 7 years if the number of convictions under

15 ss. 940.09 (1) and 940.25 in the person’s lifetime, plus the total number of

16 //@pen51ons revocations, and other convictions counted under s. 343.307 (l) W1th1n

s trmi e fﬁ;’é’: FE e O fgprs
17 the /{O—Vear period before the current v1ola’a§f equals 10 or more—exeept—that\ )
18

19

History: 1971¢.278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425, 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a 111

20 SECTION 18. 346.65 (2) (am) 7. b. of the statutes is created to read:
. .
@ 346.65 (2) (am) @5}/ b. The person sentenced under subd.{a. is not eligible for
22 home detention under s. 302.425, good time under s. 302.43, release from jail for

23 employment under s. 303.08 (1) (b), transfer to a county work camp under s. 303.10,
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10

11
12
13
14
15
16
17
18
19
20

21
22
23
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release to perform community service unless s. 97 3.07 applies, or diminution of the
sentence under s. 303.19 (3), for the first 7 years of conﬁnementf‘f

SECTION 19. 3%6.65 (2) (f) of the statutes is amended to read:

346.65 (2) (f) If there was a minor passenger under 16 years of age in the motor
vehicle at the time of the violation that gave rise to the conviction under s. 346.63 (1),
the applicable minimum and maximum ferfeitures; fines; or imprisonment under
par. (am) for the conviction are doubled. An offénse under s. 346.63 (1) that subjects
a person to a penalty under par. (am) 3.;4+-55-6--0r% or 3m. when there is a minor
passenger under 16 years of age in the motor vehicle is a felony and the place of

imprisonment shall be determined under s. 973.02\./

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 c. 221;.1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 97, 111.

SECTION 20. 346.65 ?2) (h) of the statutes is created to read:

346.65 (2) (h) In this subsection‘,/ suspensions, revocations, or convictions
arising out of the same incident or occurrence shall be counted as one:

SECTION 21. 346.65 (2¢) of the statutes is amended to read:

346.65 (2¢) In sub. (2) (am) 25-354+5-5+6--and-7-, the time period shall be
measured from the dates of the refusals or violations that resulted in the revocation
or convictions. If a person has a suspension, revocation, or conviction for any offense
under a local ordinance or a state statute of another state that would be counted
under s. 343.307 (1), that suspension, revocation, or conviction shall count as a prior

r
. . . N s
suspension, revocation, or conviction under sub. (2) (am) 2:5-35-4+-5:-65-and-7.

History: 1971 ¢.278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 ¢. 20; 1985-a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a 7 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326; 2005 a. 149, 317, 389; 2007 a. 7

SECTION 22. 3 6 65 (2e) of the statutes is amended to read:
346.65 (2e) If the court determines that a person does not have the ability to

pay the costs and fine er-forfeiture imposed under sub. (2) (am), (), or (g), the court
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1 may reduce the costs; and fine;-and-forfeiture imposed and order the person to pay,
toward the cost of the assessment and driver safety plan imposed unders. 343.30 (1q)

(¢), the difference between the amount of the reduced costs and fine er-forfeiture and

L=\

the amount of costs and fine er-forfeiture imposed under sub. (2) (am), (f), or (g)t'!

History: 1971 c.278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315, 1993
a. 198, 317, 475; 1995 a. 44 338, 359, 425; 1997.4. 27, 135, 199 237,277, 283, 295, 1999 a. 32, 109, 2001 a. 16 ss. 3443k, 4060gm, 4060hw 4060hy; 2001 a. 109; 2003 2.
33, 97,139, 326; 2005 a. 149, 317, 389; 2007 asgA 111,

5 SECTION 28. 346.65 (2g) (a) of the statutes is amended to read:

6 346.65 (2g) (a) In addition to the authority of the court under s. 973.05 (3) (a)
7 to provide that a defendant perform community service work for a public agency or
8

a nonprofit charltable orgamzatmn in lieu of part or all of a fine imposed under sub.

@ (2) (am) 2., 2 3 ,311%4 and5 mij_r%(f) and (g) and-exeept-as-providedin

11

12 forfeiture-undersub—(2)-(am)-1. or the court may require a person who is subject to
13 sub. (2) to perform community service work for a public agency or a nonprofit
14 charitable organization in addition to the penalties specified under sub. (2)”.{;

History: 1971 c. 278; 1973 ¢, 218; 1977 ¢, 193, 1979 ¢, 221; 1981 c. 20; 1985 a. 80, 337; 1987 a, 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 27 135, 199, 237, 277, 283, 295, 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326 2005 a. 149, 317, 389 2007 a.:

15 SECTION 24. 346 65 (2g) (ag) of the statutes is amended to read:

16 346.65 (2g) (ag) If the court determines that a person does not have the ability
@ to pay a fine imposed under sub. (2) (am) 2., 2m., 3., 3m., 4., 91: or 5m., (f), or
18 (g), the court shall require the defendant to perform community service work for a
19 public agency or a nonprofit charitable organization in lieu of paying the fine
20 imposed or, if the amount of the fine was reduced under sub. (2e), in lieu of paying

21 the remaining amount of the fine. Each hour of community service performed in
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1 compliance with an order under this paragraph shall reduce the amount of the fine
2 owed by an amount determined by the courﬁ/

History: 1971 ¢. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 ¢. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39 251,277, 315 1993
a. 198, 317, 475; 1995 a. 44 338, 359, 425; 1997:a. 27 135,199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 s5. 3443k, 4060gm, 4060hy yi

\1 ”‘,m\? 97,139, 326, 2005 a. 149, 317, 389; 2007 - -
Cha N\ 8y 4 SECTION 25. 46 65 (2g) (d) of the statutes 1s'amended to rea re //) Ce !f
o . N A - {
prisonment under sub. (2) (am) 2.0r2m., .,h?\

346.65 (2g) (d) Withrespect to impy

5 / court shall ensure that the person is imprisoned for not less than 5 days or ordered

6 | to perform not less than 30 days of community service work under s. 973.03 (3)

R

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193;1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337, 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a.198,317, 475; 1995 a. 44 338, 359, 425; 1997 a. 27 135, 199,237, 277,283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060w, 4060hy; 2001 a, 109; 2003 .
33, 97, 139, 326; 2005 a. 149, 317, 389, 2007

SECTION 26. 6 65 (7) of the statutes is amended to read:

8 346.65 (7) A person convicted under sub. (2) (am) 25-3+54+-5+56508%or (2j) (am)
9 2. or 3. shall be required to remain in the county jail for not less than a
10 48-consecutive-hour period.

History: 1971 c. 278; 1973 ¢, 218; 1977 ¢. 193; 1979 ¢. 221 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475, 1995 a. 44 338, 359, 425, 199 27 135, 199, 237,277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109 2003 a.
33,97, 139, 326; 2005 a. 149 317, 389; 2007 a;

11 SECTION 27. 97 3 09 (1) (d) 1. of the statutes is amended to read:

12 973.09 (1) (d) 1. A violation under s. 346.63 (1) that subjects the person to a
13 mandatory minimum period of imprisonment under s. 346.65 (2) (am) 2. ex, 2m., 3.,
14  or3m’

History: 1971 ¢. 298; 1979 ¢. 119, 189, 238, 355, 356; 1981 ¢. 50, 88, 326, 352, 391; 1983 a. 27, 104, 254, 346, 519, 538, 1985 a. 150; 1987 a. 347, 398, 403, 412; 1989
a. 31, 121, 188; 1991 a. 39; 1993 a. 48, 486; 1995 a. 24 224, 281, 1997 a. 27, 41 289; 1999 . 9, 58,69, 186 2001 a. 16, 104, 109; 2003 a. 33, 121, 139, 141; 2005 a. 25, 149,
451; 2007 a. 20, 84.
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Docre

I did not include language suggested to require the OWI violator to pay for his or her
imprisonment in the county jail because s. 302.372 already provides for all prisoners
to_reimburse the county for the expenses incur\I}ad by theZcounty, including actual
g@{@ costs of maintaining the prisoner. OK?

Please review this draft carefully to ensure that it is consistent with your intent?

pet g é\y Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511
E-mail: robert.nelson@legis.wisconsin.gov



DRAFTER’S NOTE LRB-1371/Pldn
FROM THE RPN:mnwn:rs
LEGISLATIVE REFERENCE BUREAU

February 3, 2009

I did not include language suggested to require the OWI violator to pay for his or her
imprisonment in the county jail because s. 302.372 already provides for all prisoners
to reimburse the county for the expenses incurred by the county, including actual
per-day costs of maintaining the prisoner. OK?

Please review this draft carefully to ensure that it is consistent with your intent.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.wisconsin.gov



